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TIAA  
ERISA 403(b) VOLUME SUBMITTER PLAN  

BASIC PLAN DOCUMENT #20 
 

TIAA, in its capacity as Volume Submitter Practitioner, sponsors this Volume Submitter Plan intended to conform to and qualify under 
§403(b) of the Internal Revenue Code of 1986, as amended. An Employer establishes a Plan under this Volume Submitter Plan by 
executing an Adoption Agreement. When any provisions of this Volume Submitter Plan or the Adoption Agreement is marked 
"RESERVED," that means that the provision was deliberately omitted but section numbering was retained to help maintain consistency. 
 
 

ARTICLE 1.  DEFINITIONS  
 

1.01 Account. Account means the account(s) maintained for the benefit of any Participant, Beneficiary, or Alternate Payee under one 
or more Investment Arrangements. Unless required due to an Investment Arrangement, the term "separate Account" means a separate 
accounting for recordkeeping purposes. 
 
1.02 Account Balance. Account Balance means the total benefit to which a Participant, Beneficiary, or Alternate Payee is entitled 
under an Investment Arrangement, taking into account all contributions made to the Investment Arrangement and all earnings or losses 
(including expenses) that are allocable to the Account, any Rollover Contributions or transfers held under the Account, and any distribution 
made to the Participant, the Beneficiary, or an Alternate Payee. The Account Balance includes any part of the Account that is treated under 
the Plan as a separate contract to which Code §403(c) (or another applicable provision of the Code) applies. In the case of an Annuity 
Contract that provides additional benefits, to the extent required under the Code, such term also will include the actuarial value of the 
Participant's vested interest in such other benefits as determined by the Vendor. 
 
1.03 Accumulated Benefit. Accumulated Benefit means the sum of a Participant's, Beneficiary's or Alternate Payee's Account 
Balances under all Investment Arrangements under the Plan. 
 
1.04 Adoption Agreement. Adoption Agreement means the document executed by each Employer adopting this Plan. References to 
Adoption Agreement within this basic plan document are to the Adoption Agreement as completed and executed by a particular Employer 
unless the context clearly indicates otherwise. An adopting Employer's Adoption Agreement and this basic plan document together 
constitute a single Plan of the Employer. The Plan also includes any Investment Arrangement and Investment Arrangement 
Documentation, and such other list(s), policies and procedures, or written document(s) (such as loan policies or service contracts), which, 
when properly executed or otherwise put into effect fully describe the Plan and practice of the Employer with respect to the Plan from and 
after the later of the initial Effective Date or restated Effective Date as set forth in the Adoption Agreement, to the extent such items do not 
conflict with the terms of this basic plan document and the Adoption Agreement. Each elective provision of the Adoption Agreement 
corresponds (by its parenthetical section reference) to the section of the Plan which grants the election. All "Section" references within an 
Adoption Agreement are to the basic plan document. All "Election" references within an Adoption Agreement are Adoption Agreement 
references. The Employer or Plan Administrator to facilitate Plan administration or to generate written policies or forms for use with the 
Plan may maintain one or more administrative checklists as an attachment to the Adoption Agreement or otherwise. Any such checklists 
are not part of the Plan. 
 
1.05 Advisory Letter.  Advisory Letter means an IRS issued advisory letter as to the acceptability of the form of a Volume Submitter 
Plan. F
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Non-QCCO, whether or not that organization is controlled or associated with a Church, as so defined. All Churches using this Plan will 
either have formally elected to be covered by ERISA or are voluntarily choosing to be subject to the provisions of ERISA. 
 

(A) Church-Related Organization. A Church-Related Organization means a church or convention or association of churches 
or other organization described in Code §414(e)(3)(A). 
 
(B) Church Plan. Church Plan means a plan described in Code §414(e). 
 
(C) Qualified Church-Controlled Organization or QCCO. "Qualified Church-Controlled Organization" (QCCO) means an 
organization described in Code §3121(w)(3)(B), and generally refers to any church controlled, tax-exempt organization described 
in Code §501(c)(3), other than an organization which: 
 

(1) Offers goods, services, or facilities for sale, other than on an incidental basis, to the general public, other than 
goods, services, or facilities which are sold at a nominal charge which is substantially less than the cost of providing such 
goods, services, or facilities; and 
 
(2) Normally receives more than 25% of its support from either: (a) governmental sources, or (b) receipts from 
admi
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contributions on behalf of all such disabled participants for a fixed or determinable period) and all contributions made with 
respect to Compensation under this Section (K) are immediately Vested. 
 
(L)  
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1.20 DOL. DOL means the U.S. Department of Labor. 
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Plan of any Participating Employer upon written notice. The Signatory Employer will provide such notice not less than 30 days 
prior to the date of termination unless the Signatory Employer determines that the interest of Plan Participants requires earlier 
termination. 

 
(B) Related Group/Related Employer. A Related Group is a controlled group of corporations (as defined in Code §414(b)), 
trades or businesses (whether or not incorporated) which are under common control (as defined in Code §414(c)), an affiliated 
service group (as defined in Code §414(m)) or an arrangement otherwise described in Code §414(o). If the Employer is a Church, 
the Employer shall determine which entities are Related Employers based on a reasonable, good faith standard and taking into 
account the special rules applicable under IRS Notice 89-23. Each Employer/member of the Related Group is a Related 
Employer. The term "Employer" includes every Related Employer for purposes of crediting Service and Hours of Service, 
determining Years of Service and Breaks in Service under Articles 2 and 5, determining Separation from Service, applying the 
coverage test under Code §410(b), applying the Annual Additions Limit to 403(b) plans and nondiscrimination testing in Article 
4, applying the definitions of Employee, HCE, Compensation (except as the Employer may elect in its Adoption Agreement 
relating to allocations) and Leased Employee, applying the Safe Harbor 403(b) provisions of Article 3, and for any other purpose 
the Code or the Plan require. 

 
(C) Participating Employer. Participating Employer means a Related Employer (to the Signatory Employer or another 
Related Employer) which signs the Execution Page of the Adoption Agreement or a Participation Agreement to the Adoption 
Agreement. Only a Participating Employer (or Employees thereof) may contribute to the Plan. A Participating Employer is an 
Employer for all purposes of the Plan except as provided in Sections 1.29(A). If Article 10 applies, a Participating Employer 
includes an unrelated Employer who executes a Participation Agreement. See Section 10.02. 

 
1.30 Employer Contribution.
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illness, incapacity (including disability), layoff, jury duty or military duty. The Plan will credit no more than 501 Hours of 
Service under this Paragraph (C) to an Employee on account of any single continuous period during which the Employee does 
not perform any duties (whether or not such period occurs during a single computation period). The Plan credits Hours of Service 
under this Paragraph (C) in accordance with the rules of paragraphs (b) and (c) of Labor Reg. §2530.200b-2, which the Plan, by 
this reference, specifically incorporates in full within this Paragraph (C). 

 
The Plan will not credit an Hour of Service under more than one of the above Paragraphs (A), (B) or (C). A computation period 
for purposes of this Section 1.40 is the Plan Year, Year of Service period, Break in Service period or other period, as determined 
under the Plan provision for which the Plan is measuring an Employee's Hours of Service. The Plan will resolve any ambiguity 
with respect to the crediting of an Hour of Service in favor of the Employee. 

 
(D) Method of Crediting Hours of Service. The Employer must elect in its Adoption Agreement the method the Plan will 
use in crediting an Employee with Hours of Service and the purpose for which the elected method will apply. 

 
(1) Actual Method. Under the Actual Method as determined from records, an Employee receives credit for Hours of 
Service for hours worked and hours for which the Employer makes payment or for which payment is due from the 
Employer. 

 
(2) Equivalency Method. Under an Equivalency Method, for each equivalency period for which the Plan would 
credit the Employee with at least one Hour of Service, the Plan will credit the Employee with: (1) 10 Hours of Service for 
a daily equivalency; (2) 45 Hours of Service for a weekly equivalency; (3) 95 Hours of Service for a semimonthly payroll 
period equivalency; and (4) 190 Hours of Service for a monthly equivalency. 

 
(3) Elapsed Time Method.
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1.48 Nonelective Contribution. Nonelective Contribution means a fixed or discretionary Employer Contribution which is not a 
Matching Contribution. 
 

(A) Fixed Nonelective Contribution. Fixed Nonelective Contribution means a Nonelective Contribution which the 
Employer, subject to satisfaction of allocation conditions, if any, must make pursuant to a formula (based on Compensation of 
Participants who will receive an allocation of the contributions or otherwise) in the Adoption Agreement. See Section 3.04(A)(2). 

 
(B) Discretionary Nonelective Contribution. Discretionary Nonelective Contribution means a Nonelecti
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designated Predecessor Employer Service and specifies the purposes for which the Plan will credit service with that Predecessor 
Employer. Unless the Employer under its Adoption Agreement provides for this purpose specific Entry Dates, an Employee who 
satisfies the Plan's eligibility condition(s) by reason of the crediting of Predecessor Employer Service will enter the Plan in 
accordance with the provisions of Article 2 as if the Employee were a re-employed Employee on the first day the Plan credits 
Predecessor Employer Service. The Service crediting under this provision will comply with Treas. Reg. §1.401(a)(4)-11(d)(3). 

 
1.67 [Reserved] 
 
1.68 Successor Plan. Successor Plan means a plan in which at least 50% of the Eligible Employees of the first Plan Year were eligible 
under another 403(b) Plan maintained by the Employer in the prior Plan Year.
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(B) Two Year Eligibility.  If the Employer under the Adoption Agreement elects a two Years of Service eligibility condition, 
an Employee who incurs a one year Break in Service prior to completing two Years of Service: (1) is a new Employee, on the 
date he/she first performs an Hour of Service for the Employer after the Break in Service; (2) the Plan disregards the Employee's 
Service prior to the Break in Service; and (3) the Employee establishes a new Employment Commencement Date for purposes of 
the Initial Eligibility Computation Period under Section 2.02(C). 
 
(C) USERRA. An Employee who has completed Qualified Military Service and who the Employer has rehired under 
USERRA, does not incur a Break in Service under the Plan by reason of the period of such Qualified Military Service. 

 
(D) One Year Hold-Out Rule-Participation. The Employer in its Adoption Agreement must elect whether to apply the "one 
year hold-out" rule under ERISA §202(b)(3). Under this rule, a Participant will incur a suspension of participation in the Plan 
after incurring a one year Break in Service and the Plan disregards a Participant's Service completed prior to a Break in Service 
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Agreement elections. The Plan Administrator, for purposes of applying any shift in the Eligibility Computation Period, takes into 
account the Employee's prior Service and the Employee is not treated as a new hire. 

 
2.05 CHANGE IN EMPLOYMENT STATUS. The Plan Administrator will apply this Section 2.05 if the Employer in its Adoption 
Agreement elected to exclude any Employees as Excluded Employees. Although the provisions of this Section describe exclusion from the 
Plan as a whole, the Plan Administrator will apply the principles of this Section as appropriate to an individual excluded from one or more 
Contribution Types, as authorized in Section 1.35. 
 

(A) Participant Becomes an Excluded Employee. If a Participant has not incurred a Separation from Service but becomes 
an Excluded Employee, during the period of exclusion the Excluded Employee: (i) will not share in the allocation of any 
Employer Contributions or Participant forfeitures, based on Compensation paid to the Excluded Employee during the period of 
exclusion; (ii) may not make Employee Contributions; and (iii) may not make Elective Deferrals as to Compensation paid to the 
Excluded Employee during the period of exclusion. 

 
(1) Vesting, accrual, Break in Service and Earnings. A Participant who becomes an Excluded Employee under this 
Section 2.05(A) continues: (a) to receive Service credit for vesting under Article 5 for each included vesting Year of 
Service; (b) to receive Service credit for applying any allocation conditions under Section 3.06 as to Employer 
Contributions accruing for any non-excluded period; (c) to receive Service credit in applying the Break in Service rules; 
and (d) to share fully in Earnings under Article 7. 

 
(2) Resumption of Eligible Employee status. If a Participant who becomes an Excluded Employee subsequently 
resumes status as an Eligible Employee, the Participant will participate in the Plan immediately upon resuming eligible 
status, subject to the Break in Service rules, if applicable, under Section 2.03.
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ARTICLE 3.  PLAN CONTRIBUTIONS AND FORFEITURES  

 
3.01 CONTRIBUTION TYPES
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(3) Effective Date. A Salary Reduction Agreement may not be effective earlier than the following date which occurs 
last: (1) under Article 2, the Participant's Entry Date or, in the case of a re-hired Employee, his/her re-participation date; 
(2) the execution date of the Salary Reduction Agreement; (3) the date the Employer adopts the 403(b) Plan; or (4) the 
Effective Date of the 403(b) Plan. Subject to these limitations, the Salary Reduction Agreement shall be effective as soon 
as administratively practical after execution. 

 
(4) Compensation. A Salary Reduction Agreement must specify the dollar amount of Compensation or the 
percentage of Compensation the Participant wishes to defer. The Salary Reduction Agreement will apply: (1) only to 
Compensation which becomes currently available after the effective date of the Salary Reduction Agreement; and (2) to 
all or to such Elective Deferral Compensation as the Salary Reduction Agreement indicates, including any Participant 
elections made in the Salary Reduction Agreement. Also see Section 1.11(G) relating to non-cash Compensation. 
Participants may not make Elective Deferrals from amounts that are not Code §415 Compensation under Section 4.05(D). 
In addition, a Participant may not make Elective Deferrals from amounts which are not Compensation under Section 1.11 
even if 415 Compensation is more inclusive. In determining Compensation from which a Participant may make Elective 
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(b) Uniformity.  The Automatic Deferral Percentage must be a uniform percentage of Compensation. 
However, the Plan does not violate the uniform Automatic Deferral Percentage merely because the Plan applies 
any of the following provisions: 

 
(i) Years of participation. The Automatic Deferral Percentage varies based on the number of Plan 
Years (or portions of years) the Participant has participated in the Plan while the Plan has applied EACA 
provisions; 

 
(ii)  No reduction from prior default percentage. The Employer elects in the Adoption Agreement 
not to apply Automatic Deferrals to a Participant whose Elective deferrals immediately prior to the 
EACA's Effective Date were higher than the Automatic Deferral Percentage; 

 
(iii)  Applying statutory limits.  The Plan limits the Automatic Deferral amount so as not to exceed the 
limits of Code §§402(g) (determined without regard to Age 50 Catch-Up Deferrals), or 415; 

 
(iv) No deferrals during hardship suspension. The Plan does not apply the Automatic Deferral during 
the period of suspension, if so required under the Plan's hardship distribution provisions, of Participant's 
right to make Elective Deferrals to the Plan following a hardship distribution; or 

 
(v) Disaggregated groups. The Plan applies different Automatic Deferral Percentages to different 
groups if the groups can be disaggregated under Treas. Reg. §1.410(b)-7. 

 
(c) EACA notice. The Plan Administrator annually will provide a notice to each Covered Employee within a 
reasonable period prior to each Plan Year the Employer maintains the Plan as an EACA ("EACA Plan Year"). 

 
(i) Deemed reasonable notice/new Participant. The Plan Administrator is deemed to provide timely 
notice if the Plan Administrator provides the EACA notice at least 30 days and not more than 90 days prior 
to the beginning of the EACA Plan Year. 

 
(ii)  Mid -year notice/new Participant or Plan. If: (A) an Employee becomes eligible to make Elective 
Deferrals in the Plan during an EACA Plan Year but after the Plan Administrator has provided the annual 
EACA notice for that Plan Year; or (B) the Employer adopts mid-year a new Plan as an EACA, the Plan 
Administrator must provide the EACA notice no later than the date the Employee becomes eligible to 
make Elective Deferrals. However, if it is not practicable for the Plan Administrator to provide the notice 
on or before the date an Employee becomes a Participant, then the notice nonetheless will be treated as 
provided timely if the Plan Administrator provides the notice as soon as practicable after that date and the 
Employee is permitted to elect to defer from all types of Compensation that may be deferred under the Plan 
earned beginning on that date. 

 
(iii)  Content. The EACA notice must provide comprehensive information regarding the Participants' 
rights and obligations under the Plan and must be written in a manner calculated to be understood by the 
average Participant. 

 
(d) EACA permissible withdrawal. The Employer will elect in its Adoption Agreement whether a Participant 
who has Automatic Deferrals under the EACA may elect to withdraw all the Automatic Deferrals (and allocable 
Earnings) under the provisions of this Section 3.02(B)(2)(d). Any distribution made pursuant to this Section will 
be processed in accordance with normal distribution provisions of the Plan. 

 
(i) Amount. If a Participant elects a permissible withdrawal under this Section 3.02(B)(2)(d), then the 
Plan must make a distribution equal to the amount (and only the amount) of the Automatic Deferrals made 
under the EACA (adjusted for Earnings to the date of the distribution). The Plan may account separately 
for Automatic Deferrals, in which case the Plan will distribute the entire Account. If the Plan does not 
account separately for the Automatic Deferrals, then the Plan must determine Earnings in a manner similar 
to the refund of Excess Aggregate Contributions as defined in Section 4.10(b)(3). 

 
(ii)  Fees. Notwithstanding Section 3.02(B)(2)(d)(i), the Plan Administrator may reduce the permissible 
distribution amount by any generally applicable fees. However, the Plan may not charge a greater fee for 
distribution under this Section 3.02(B)(2)(d)(ii), than applies to other distributions. The Plan Administrator 
may adopt a policy regarding charging such fees consistent with this Paragraph. 

 
(iii)  Timing. The Participant may make an election to withdraw the Automatic Deferrals under the 
EACA no later than 90 days, or such shorter period as the Employer specifies in its Adoption Agreement 
(but not less than 30 days), after the date of the first Automatic Deferral under the EACA. For this purpose, 
the date of the first Automatic Deferral is the date that the Compensation subject to the Automatic Deferral 
otherwise would have been includible in the Participant's gross income. For purposes of the preceding 
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sentence, EACAs under the Plan are aggregated, except that the mandatory disaggregation rules of Code 
§410(b) apply. In addition, a Participant's withdrawal right is not restricted due to the Participant making a 
Contrary Election during the 90-day period (or shorter period as the Employer specifies in its Adoption 
Agreement). 

 
(iv) Rehired Employees. For purposes of Section 3.02(B)(2)(b)(i), the Plan will treat an Employee who 
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(b) QACA Automatic Deferral Percentage. Except as provided in Section 3.02(B)(3)(c) (relating to 
uniformity requirements), the Plan must apply to all Participants subject to the QACA as described in Section 
3.02(B)(3)(a), a uniform Automatic Deferral Percentage, as a percentage of each Participant's Compensation, 
which does not exceed 10%, and which is at least the following minimum amount: 

 
(i) Initial period.  3% for the period that begins when the Participant first has contributions made 
pursuant to a default election under the QACA and ends on the last day of the following Plan Year; 

 
(ii)  Third Plan Year. 4% for the third Plan Year of QACA participation; 

 
(iii)  Fourth Plan Year. 5% for the fourth Plan Year of QACA participation; and 

 
(iv) Fifth and later Plan Years. 6% for the fifth Plan Year of the Participant's participation in the 
QACA and for each subsequent Plan Year. 

 
For purposes of this Section 3.02(B)(3)(b), the Plan will treat a Participant who for an entire Plan Year did not 
have Automatic Deferral contributions made under the QACA as not having made such contributions for any prior 
Plan Year. 

 
(c) Uniformity. The uniformity provisions of Section 3.02(B)(2)(b) applicable to an EACA, also apply to a 
QACA. 

 
(d) QACA Notice. See Section 3.05(H)(5) as to QACA notice provisions. 

 
(e) Effect of Contrary Election and termination of Election. A Participant's Contrary Election continues in 
effect until a Participant modifies or revokes the Election, or until the Election expires. A Participant who revokes 
his/her Contrary Election or whose Contrary Election expires, is thereafter immediately subject to the QACA 
Automatic Deferral. 

 
(4) Automatic Contribution Definit ions. The following definitions apply to all Automatic Contribution 
Arrangements under this Section 3.02(B): 

 
(a) Automatic Deferral. An Automatic Deferral is an Elective Deferral that results from the operation of 
Section 3.02(B)(1), Section 3.02(B)(2) or Section 3.02(B)(3). Under the Automatic Deferral, the Employer 
automatically will reduce by the Automatic Deferral Percentage or Amount the Compensation of each Participant 
subject to the Automatic Deferral, except those Participants who timely make a Contrary Election. 

 
(b) Automatic Deferral Percentage/Increases. The Automatic Deferral Percentage is the percentage of 
Automatic Deferral which the Employer elects in its Adoption Agreement including any scheduled increase to the 
Automatic Deferral Percentage which the Employer may elect. If a Participant subject to the Automatic Deferral 
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(C) Elective Deferrals as Employer Contributions. Where the context requires under the Plan, Elective Deferrals are 
Employer Contributions except: (1) under Section 3.04 relating to allocation of Employer Contributions; (2) under Section 3.06 
relating to allocation conditions; and (3) under Section 5.03 relating to vesting. 

 
(D) Qualified Organization Catch-Up. 
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any such plans must be permitted to have the same effective opportunity to make the same dollar amount of Catch-Up 
Deferrals. Any Plan-imposed limit that is based on total Elective Deferrals including Catch
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(3) Classifications allocation formula. The Employer in its Adoption Agreement may elect to specify classifications 
of Participants to whom the Plan Administrator will allocate any Employer Contribution. 

 
(a) Classifications. The Employer may elect to specify any number of classifications and a classification may 
consist of any number of Participants. The Employer also may elect to put each Participant in his/her own 
classification. 

 
(b) Allocation of contribution within classifications. The Plan Administrator will apportion the Employer 
Contribution for a Plan Year to the classifications as the Employer designates in writing at the time that the 
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Participant would receive under the Basic Matching Contribution formula or under the QACA Basic Matching 
Contribution formula, as applicable; and (b) the rate of match does not increase as the rate of Elective Deferrals increases. 

 
(7) Time period for computing/contributing Safe Harbor Matching Contribution.  

 
(a) Computation. The Employer in its Adoption Agreement must elect the applicable time period for 
computing the Employer's Safe Harbor Matching Contributions. If the Employer fails to so elect, the Employer is 
deemed to have elected to compute its Safe Harbor Matching Contribution based on the Plan Year. 

 
(b)
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may elect: (a) to apply a vesting schedule to the Additional Matching Contributions; and (b) to treat the Additional 
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(a) Acquisition/disposition or substantial business hardship. If the Employer terminates its Safe Harbor 
403(b) Plan resulting in a short Plan Year, and the termination is on account of an acquisition or disposition 
transaction described in Code §410(b)(6)(C), or if termination is on account the Employer's substantial business 
hardship, within the meaning of Code §412(c), the Plan remains a Safe Harbor 403(b) Plan for the short Plan Year 
provided that the Employer satisfies this Section 3.05 through the Effective Date of the Plan termination. 

 
(b) Other termination.  If the Employer terminates its Safe Harbor 403(b) Plan for any reason other than as 
described in Section 3.05(I)(6)(a), and the termination results in a short Plan Year, the Employer must conduct the 
termination under the provisions of Section 3.05(I)(2), except that the Employer need not provide Participants 
with the right to change their Salary Reduction Agreements. 

 
(J) Qualified Automatic Contribution Arrangement (QACA).  If the Employer under Section 3.02(B)(3) elects in its 
Adoption Agreement to apply the QACA provisions, this Section 3.05(J) also applies. Except as modified in this Section 3.05(J), 
the safe harbor provisions of this Section 3.05 apply to the QACA. 

 
(1) QACA Safe Harbor Contributions. The Employer will provide Safe Harbor Contributions as specified in its 
Adoption Agreement to the Participants specified in the Adoption Agreement. Compensation for purposes of allocating 
QACA Safe Harbor Contributions means as described in Section 3.05(C)(1). 

 
(2) Vesting and Distributions. A Participant's Account Balance attributable to QACA Safe Harbor Contributions is 
subject to: (a) vesting as the Employer elects in its Adoption Agreement; and (b) the distribution restrictions under 
Section 6.01(E) that apply to Safe Harbor Contributions. 

 
3.06 ALLOCATION CONDITIONS. The Employer in its Adoption Agreement will elect the allocation conditions, if any, which the 
Plan Administrator will apply in allocating Employer Contributions (except for those contributions described below) and in allocating 
forfeitures allocated as an Employer Contribution under the Plan. 
 

(A) 
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(1) Allocation timing and re-testing. The Employer may elect different allocation timing based on the forfeiture 
source (from Nonelective Contributions or from Matching Contributions) or may elect to apply the same allocation timing 
to all forfeitures. If the Plan is subject to the ACP test and allocates any forfeiture as a Matching Contribution, the 
following re-testing rules apply. If, under the Plan, the Plan Administrator will allocate the forfeiture in the same Plan 
Year in which the forfeiture occurs and the Plan Administrator runs the ACP test before the forfeiture allocation occurs, 
the Plan Administrator will not re-run the ACP test for the forfeiture allocation Plan Year. If the Plan Administrator 
allocates the forfeiture in the Plan Year which follows the Plan Year in which the forfeiture occurs, the Plan 
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(G) No Earnings. A Participant receiving any make-up contribution under this Section 3.10 is not entitled to an allocation of 
any Earnings on any such contribution prior to the time that the Employer actually makes the contribution (or timely deposits the 
Participant's own make-up Elective Deferrals or Employee Contributions) to the Plan. 

 
(H) No Forfeitures. A Participant receiving any make-up allocation under this Section 3.10 is not entitled to an allocation of 
any forfeitures allocated during the Participant's period of Qualified Military Service. 

 
(I)  Allocation Conditions. For purposes of applying any Plan allocation conditions under Section 3.06, the Plan 
Administrator will treat any period of Qualified Military Service as Service. 

 
(J) HEART Act Death Benefits. If a Participant dies while performing Qualified Military Service, the Participant's 
Beneficiary is entitled to any additional benefits (other than benefit accruals relating to the period of Qualified Military Service) 
provided under the Plan as if the Participant had resumed employment and then terminated employment on account of death. 
Moreover, the Plan will credit the Participant's Qualified Military Service as service for vesting purposes, as though the 
Participant had resumed employment under USERRA immediately prior to the Participant's death. 

 
(K) HEART Act Continued Benefit Accrual. This Section 3.10(K) does not apply unless the Employer in Appendix B to its 
Adoption Agreement elects to apply such provisions. If this Section 3.10(K) applies, then for benefit accrual purposes, the Plan 
treats an individual who dies or becomes disabled while performing Qualified Military Service with respect to the Employer as if 
the individual had resumed employment in accordance with the individual's reemployment rights under USERRA, on the day 
preceding death or Disability (as the case may be) and terminated employment on the actual date of death or Disability. 

 
(1) Determination of benefits. The Plan will determine the amount of Employee Contributions and the amount of 
Elective Deferrals of an individual treated as reemployed under this Section 3.10(K) for purposes of applying Code 
§414(u)(8)(C) on the basis of the individual's average actual Employee Contributions or Elective Deferrals for the lesser 
of: (a) the 12-month period of service with the Employer immediately prior to Qualified Military Service; or (b) the actual 
length of continuous service with the Employer. 
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Administrator will determine the Combined Plans Limitation on the basis of the Participant's actual Compensation for such 
Limitation Year. See Section 4.05(D) regarding the definition of Compensation. 

 
(D) Ordering Rules. If a Participant's Annual Additions under this Plan and the Code §415 Aggregated Plans result in an 
Excess Amount, such Excess Amount will consist of the Amounts last allocated. If the Plan Administrator allocates an Excess 
Amount to a Participant on an allocation date of this Plan which coincides with an allocation date of another plan, unless the 
Employer specifies otherwise in an Appendix B to its Adoption Agreement, the Excess Amount attributed to this Plan will equal 
the product of: (1) the total Excess Amount allocated as of such date, multiplied by (2) the ratio of (a) the Annual Additions 
allocated to the Participant as of such date for the Limitation Year under the Plan to (b) the total Annual Additions allocated to 
the Participant as of such date for the Limitation Year under this Plan and the Code §415 Aggregated Plans. 

 
(E) Disposition of Allocated Excess Amount Attributable to Plan. The Plan Administrator will dispose of any allocated 
Excess Amounts described in and attributed to this Plan under Section 4.02(D) as provided in Section 4.03. 

 
(F) Override. The Employer in Appendix B to its Adoption Agreement may specify overriding provisions which will apply 
to satisfy the requirements of Code §415 and the applicable regulations if the Employer maintains more than one 403(b) plan. 

 
4.03 DISPOSITION OF EXCESS ANNUAL ADDITIONS. If a Participant's Account exceeds the Annual Additions Limit for the 
Limitation Year, then the Plan Administrator will hold the Excess Amount in a separate account. The Excess Amount held in the separate 
account is includible in the Participant's gross income (to the extent vested) for the taxable year in which the Employer Contributions 
exceed the Annual Additions Limit. This separate account will be treated as a separate contract to which 403(c) (or another application 
provision of the Code) applies. Amounts in the separate account may be distributed at any time, notwithstanding any other provisions of the 
Plan. 
 
4.04 CONTROLLED EMPLOYER/QUALIFIED DEFINED CONTRIBUTION PLAN. 
 

(A) Application of this Section. If a Participant in a 403(b) Plan owns or controls more than 50% of another employer 
maintaining a 401(a) or 401(k) plan, the 403(b) Plan is a Defined Contribution Plan maintained both by the controlled employer 
and by the Participant. In applying the Annual Additions Limit, the Participant must aggregate the 403(b) Plan contributions with 
all other contributions he/she receives under any qualified 401(a) or 401(k) Defined Contribution Plan the controlled employer 
maintains. 

 
(B) Control.  For purposes of applying the Annual Additions Limit under Section (A), the Plan Administrator determines 
control under Code §§414(b) or 414(c), as modified by Code §415(h), in accordance with the rules of Treas. Reg. §1.415(f)-1(f). 

 
(C) Annual Additions. For purposes of this Section, Annual Additions include the following amounts in addition to amounts 
described in Section 4.05: (1) amounts allocated to an individual medical account (as defined in Code §415(l)(2)) included as part 
of a pension or annuity plan maintained by the Employer; (2) contributions paid or accrued attributable to post-retirement 
medical benefits allocated to the separate account of a key-employee (as defined in Code §419A(d)(3)) under a welfare benefit 
fund (as defined in Code §419(e)) maintained by the Employer; and (3) allocations under a simplified employee pension (SEP) 
described in Code §408(k). However, the amounts described in (1) and (2) apply solely for purposes of the applying the dollar 
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§414(d)) as described in Code §415(k)(3), as well as Employer restorations of benefits that are required pursuant to such 
repayments. 

 
(2) Date of tax-
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accordance with Code §415(h) and Treas. Reg. §1.415(a)-1(f)(1) and will take into account tax-exempt organizations under 
Treas. Reg. §1.414(c)-5. For purposes of the limitation of Section 4.04(A), the Employer includes the controlled employer 
described in Section 4.04. 

 
(F) Excess Amount. Excess Amount means the excess of the Participant's Annual Additions for the Limitation Year over the 
Annual Additions Limit. 

 
(G) Formerly Affiliated Plan.
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employees rule" ("OEE rule") under Code §410(b)(4)(B); (ii) the "early participation rule" ("EP rule") under Code 
§401(m)(5)(C); (iii) except as Section 4.07 may limit, the application of any Code §414(s) nondiscriminatory definition of 
compensation for nondiscrimination testing, regardless of the Plan's definitions of Compensation for any other purpose; (iv) 
application of the general nondiscrimination test under Treas. Reg. §1.401(a)(4)-2(c); (v) application of the "compensation ratio 
test" under Treas. Reg. §1.414(s)-1(d)(3); (vi) application of imputed permitted disparity under Treas. Reg. §1.401(a)(4)-7; (vii) 
application of restructuring under Treas. Reg. §1.401(a)(4)-9; (viii) application of the average benefit test under Code §410(b)(2), 
except as limited under Section 3.06(F); (ix) application of permissive aggregation under Code §410(b)(6)(B); or (x) application 
of the "qualified separate line of business rules" under Code §410(b)(5). 

 
(1) Application of otherwise excludible employees and early participation rules. In applying the OEE and EP 
rules in clauses (i) and (ii) of Section 4.06(C) above, the Plan Administrator will apply the following provisions. 

 
(a) Definitions of Otherwise Excludible Employees and Includible Employees. 
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(1) Definition of Gateway Contribution. A Gateway Contribution is an additional Employer Contribution or 
Nonelective Contribution in an amount necessary to satisfy the minimum allocation gateway requirement described in 
Treas. Reg. §1.401(a)(4)-8(b)(1)(vi). 

 
(2) Exception to Gateway Contribution requirement. An Employer is not required to make any Gateway 
Contribution in the event that the Employer's elected allocation under Section 4.07(A) satisfies; (a) the "broadly available 
allocation rate" requirements; (b) the "age-based allocation with a gradual age or service schedule" requirements; or (c) 
the uniform target benefit allocation requirements each as described in Treas. Reg. §1.401(a)(4)-8(b)(1)(B). 

 
(B) Eligibility for Gateway Contribution.  The Plan Administrator will allocate any Gateway Contribution for a Plan Year to 
each NHCE Participant who receives an allocation of any Employer Contribution or Nonelective Contribution for such Plan 
Year. The Plan Administrator will allocate the Gateway Contribution without regard to any allocation conditions under Section 
3.06 otherwise applicable to Employer Contributions or Nonelective Contributions under the Plan. However, if the Plan 
Administrator disaggregates the Plan for testing pursuant to the OEE rule under Section 4.06(C), the Otherwise Excludible 
Employees will not receive an allocation of any Gateway Contribution. 

 
(C) Amount of Gateway Contribution. The Plan Administrator will allocate any Gateway Contribution pro rata based on 
the Compensation of each Participant who receives a Gateway Contribution allocation for the Plan Year, but in no event will an 
allocation of the Gateway Contribution to any Participant exceed the lesser of: (1) 5% of Compensation; or (2) one-third (1/3) of 
the Highest Allocation Rate for the Plan Year. The Plan Administrator will reduce (offset) the Gateway Contribution allocation 
for a Participant under either the 5% or the 1/3 Gateway Contribution alternative, by the amount of any other Employer 
Contributions or Nonelective Contributions the Plan Administrator allocates (including forfeitures allocated as an Employer 
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(2) Definition of Excess Deferral. A Participant's Excess Deferral is the amount of Elective Deferrals for a Taxable 
Year which exceeds the Elective Deferral Limit. 

 
(3) Elective Deferral Limit.  The Elective Deferral Limit is the amount as in effect under Code §402(g) ($18,000 in 
2017), subject to adjustment by the IRS in multiples of $500 under Code §402(g)(4). However, in no event shall a 
Participant's Elective Deferrals exceed the Participant's Compensation for the Taxable Year. 

 
(4) Suspension after reaching limit. If, pursuant to a Salary Reduction Agreement, the Employer determines a 
Participant's Elective Deferrals to the Plan for a Taxable Year would exceed the Elective Deferral Limit, the Employer 
will suspend the Participant's Elective Deferrals under his/her Salary Reduction Agreement, if any, until the following 
January 1 and will pay to the Participant in cash the portion of the Elective Deferrals which would result in the 
Participant's Elective Deferrals for the Taxable Year exceeding the Elective Deferral Limit. 

 
(5) Correction. If the Plan Administrator determines a Participant's Elective Deferrals already contributed to the Plan 
for a Taxable Year exceed the Elective Deferral Limit, the Plan Administrator will distribute the Excess Deferrals as 
adjusted for Allocable Income, no later than April 15 of the following Taxable Year (or if later, the date permitted under 
Code §§7503 or 7508A). 

 
(6) 415 interaction. If the Plan Administrator distributes the Excess Deferrals by the April 15 deadline under Section 
4.10(A)(5), the Excess Deferrals are not an Annual Addition under Section 4.05, and the Plan Administrator may make 
the distribution irrespective of any other provision under this Plan or under the Code. Elective Deferrals distributed to a 
Participant as an Excess Amount in accordance with Section 4.03 are not taken into account in determining the 
Participant's Elective Deferral Limit. 

 
(7) More than one plan. If a Participant participates in another plan subject to the Code §402(g) limitation under 
which he/she makes elective deferrals pursuant to a 401(k) Plan, elective deferrals under a SARSEP, elective 
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(4) ACP test. For each Plan Year, Aggregate Contributions satisfy the ACP test if they satisfy either of the following 
tests: (a) The ACP for the HCE Group does not exceed 1.25 times the ACP of the NHCE Group; or (b) The ACP for the 
HCE Group does not exceed the ACP for the NHCE Group by more than two percentage points and the ACP for the HCE 
Group is not more than twice the ACP for the NHCE Group. 

 
(5) Calculation of ACP. The ACP for either group is the average of the separate ACRs calculated to the nearest 
one-hundredth of one percent for each ACP Participant who is a member of that group. The Plan Administrator will 
include in the ACP test as a zero an ACP Participant who for the Testing Year: (i) is eligible to make Employee 
Contributions but who does not do so; or (ii) is eligible to make Elective Deferrals and to receive an allocation of any 
Matching Contributions based on Elective Deferrals but who does not make any Elective Deferrals. An Employee who 
fails to satisfy an allocation condition applicable to Matching Contributions is excluded from the ACP test unless the 
Employee is eligible to make Employee Contributions or the Plan Administrator re-characterizes any of the Employee's 
Elective Deferrals as Employee Contributions. 

 
(a) Definition of ACR (actual contribution ratio).  An ACP Participant's ACR for a Plan Year is the ratio of 
the ACP Participant's Aggregate Contributions for the Plan Year to the ACP Participant's Compensation for the 
Plan Year. 

 
(b) Definitions of ACP Participant and HCE and NHCE Groups. See Section 4.11(A), (E), and (F). 

 
(c) QNECs. The Plan Administrator operationally may include in the ACP test QNECs, provided such 
amounts are not impermissibly targeted under Section 4.10(C). 

 
(d) Current/Prior Year Testing.  

 
(i) Election. In determining whether the Plan's 401(m) arrangement satisfies the ACP test, the Plan 
Administrator will use Current Year Testing or Prior Year Testing as the Employer elects in its Adoption 
Agreement. Any such election applies for such Testing Years as the Employer elects (and retroactively as 
the Employer elects in the case of a Restated Plan). 

 
(ii)  Permissible changes. The Employer may amend its Adoption Agreement to change from Prior 
Year Testing to Current Y
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(a) 
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the Allocable Income for the Testing Year by multiplying the Testing Year income with respect to a Participant's 
Excess Contributions (or Excess Aggregate Contributions) by a fraction, the numerator of which is the 
Participant's Excess Aggregate Contributions and the denominator of which is the Participant's end of the Testing 
Year Account Balance attributable to Matching Contributions and Employee Contributions and any other amounts 
included in the ACP test, but disregarding Earnings on such amounts for the Testing Year. 

 
(C) Compensation. Compensation means, except as otherwise provided in this Article 4, Compensation as defined for 
nondiscrimination purposes in Section 1.11(F). 

 
(D) Current Year Testing. Current Year Testing means for purposes of the ACP test described in Section 4.10(B), the use of 
data from the Testing Year in determining the ACP for the NHCE Group. 

 
(E) HCE Group. HCE Group means the group of ACP Participants who are HCEs for the Testing Year. 

 
(F) NHCE Group. NHCE Group means the group of ACP Participants who are NHCEs for the Testing Year, or for the 
immediately prior Plan Year under Prior Year Testing, except as the Testing Year may apply in the first Plan Year, in accordance 
with Section 4.10(B)(5)(e)(iv). 

 
(G) Prior Year Testing. Prior Year Testing means for purposes of the ACP test described in Section 4.10(B), the use of data 
from the Plan Year immediately prior to the Testing Year in determining the ACP for the NHCE Group, unless the first Plan 
Year provisions of Section 4.10(B)(5)(d)(iv) apply. 

 
(H) Testing Year. Testing Year means the Plan Year for which the Plan Administrator is performing coverage or 
nondiscrimination testing including the ACP test. 
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(D) Special Vesting Elections. The Employer in its Adoption Agreement may elect other specified vesting provisions. 

 
(E) Fully Vested Amounts. A Participant is 100% Vested in all Accounts which are attributable to Elective Deferrals, 
Employee Contributions, QNECs, Safe Harbor Contributions (other than QACA Safe Harbor Contributions described in Section 
3.05(E)(10)), Mandatory Employee Contributions, Nonelective Contributions to former Employees under Section 3.04(D), and 
Rollover Contributions. 

 
(F) Mergers/Transfers. A merger or transfer of assets from another 403(b) Plan to this Plan does not result, solely by reason 
of the merger or transfer, in 100% vesting of the merged or transferred assets. The Plan Administrator operationally and on a 
uniform and nondiscriminatory basis will determine in the case of a merger or other transfer to the Plan whether: (1) to vest 
immediately all transferred assets; (2) to vest the transferred assets in accordance with the Plan's vesting schedule applicable to 
the contribution type being transferred but subject to the requirements of Section 5.08; or (3) to vest the transferred assets in 
accordance with the transferor plan's vesting schedule(s) applicable to the contribution types being transferred, as such schedules 
existed on the date of the transfer. The Employer may elect to record such information in its Adoption Agreement as a special 
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(2) Accounting by contribution source. Restoration of the Participant's Account Balance includes restoration of all 
Protected Benefits with respect to that restored Account Balance, in accordance with applicable IRS Guidance. For this 
purpose, the Plan Administrator will account for a Participant's restored balance by treating the Account as consisting of 
the same contribution types and amounts as existed on the date of the Cash-Out Distribution. The Employer in Appendix 
B to its Adoption Agreement may elect an alternative accounting for a restored Account, either under the "nonelective 
rule" or under 
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specified event. Such amounts are not Restricted Balances unless such amounts are QNEC Accounts or Safe Harbor 
Contribution Accounts. 

 
(7) In-Plan Roth Rollover Contributions.  
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(7) Married Participant waiver.  A married Participant's QJSA waiver election is not valid unless: (a) the 
Participant's spouse (to whom the survivor annuity is payable under the QJSA), after the Participant has received the 
QJSA notice, has consented in writing to the waiver election, the spouse's consent acknowledges the effect of the election, 
and a notary public or the Plan Administrator (or his/her representative) witnesses the spouse's consent; (b) the spouse 
consents to the alternative form of payment designated by the Participant or to any change in that designated form of 
payment; and (c) unless the spouse is the Participant's sole primary Beneficiary, the spouse consents to the Participant's 
Beneficiary designation or to any change in the Participant's Beneficiary designation. 

 
(a) Effect of spousal consent/blanket waiver. The spouse's consent to a waiver of the QJSA is irrevocable, 
unless the Participant revokes the waiver election. The spouse may execute a blanoer.
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(4) Exempt Participant Beneficiary designation. See Section 7.05(A)(3) as to requirements relating to a married 
Exempt Participant's Beneficiary designation. 

 
(H) One-Year Marriage Rule. The Employer in its Adoption Agreement will elect whether to apply the "one-year marriage 
rule". If the Employer elects to apply the one-year marriage rule, a Participant is not considered married unless the Participant 
and his/her spouse were married throughout the one year period ending on the date of the Participant's death. 

 
6.05 DISTRIBUTIONS UNDER A QDRO. Notwithstanding any other provision of this Plan, the Vendor, in accordance with the 
direction of the Plan Administrator, must comply with the provisions of a QDRO, as defined in Code §414(p)(1)(A), which is issued with 
respect to the Plan. 
 

(A)
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6.07 HARDSHIP DISTRIBUTIONS. Hardship distributions are permitted under the Plan to the extent permitted by the Adoption 
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amount appears, a lesser amount will apply. However, the Adoption Agreement provides a specific election with regard to the limit on 
Mandatory Distributions under Section 6.01(F) and that limit will apply to those distributions. 
 
6.10 SEVERANCE FROM EMPLOYMENT. For purposes of Article 6, Severance from Employment or Separation from Service 
occurs on any date on which an Employee ceases to be an Employee of an Eligible Employer, even though the Employee may continue to 
be employed either (A) by another entity that is a Related Employer if that other entity is not an entity that can be an Eligible Employer or 
(B) in a capacity that is not employment with an Eligible Employer. However, an Employee has not suffered a Severance from 
Employment if the Employee transfers from one Code §501(c)(3) organization to another §501(c)(3) organization that is a Related 
Employer. An Employee does not have a Severance from Employment if, in connection with a change of employment, the Employee's new 
employer maintains the Plan with respect to the Employee. For example, a new employer maintains a plan with respect to an Employee by 
continuing or assuming sponsorship of the plan or by accepting a transfer of Plan assets and liabilities with respect to the Employee. 
 
6.11 DEEMED SEVERANCE DISTRIBUTIONS. The Employer in its Adoption Agreement will elect whether to permit a deemed 
severance distribution. If the Employer elects to permit a deemed severance distribution, then notwithstanding Section 1.27(A), if a 
Participant performs service in the uniformed services (as defined in Code §414(u)(12)(B)) on active duty for a period of more than 30 
days, the Participant will be deemed to have a Severance from Employment solely for purposes of distribution of amounts from 
Contribution Types the Employer has selected in the Adoption Agreement. If a Participant elects to receive a distribution on account of this 
deemed severance, and the distribution includes any of the Participant's Elective Deferrals, then the individual may not make Elective 
Deferrals or Employee Contributions to the Plan during the 6-month period beginning on the date of the distribution. If a Participant would 
be entitled to a distribution on account of a deemed severance, and a distribution on account of another Plan provision (such as a QRD), 
then the other Plan provision will control and the 6-month suspension will not apply. 
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(3) Reliance on information. The Plan Administrator and the Vendors in administering the Plan are entitled to, but 
are not required to rely upon, information which a Participant, Beneficiary, Vendor, the Employer, a Plan service provider 
or representatives thereof provide. 

 
(F) Allocation of Responsibilities. Persons to whom administrative functions have been allocated and the specific functions 
allocated to such persons shall be identified in Appendix D to the Adoption Agreement. Service agreements and other records or 
information pertaining to the administration of the Plan may be included or incorporated by reference in the Appendix. The 
Appendix will also include a list of all the Vendors of Investment Arrangements approved for use under the Plan, including 
sufficient information to identify the approved Investment Arrangements. The Appendix may be modified from time to time. A 
modification of Appendix D to the Adoption Agreement is not an amendment of the Plan. Persons identified in Appendix D to 
the Adoption Agreement to whom administrative functions have been delegated shall have all power and authority of the Plan 
Administrator to the extent necessary or appropriate to perform those functions. 

 
7.03 DIRECTION OF INVESTMENT. 
 

(A) Employer direction of Investment. The Employer has the right to select the Investment Arrangements made available 
under the Plan unless an Investment Manager is doing so. 

 
(B) Participant Direction of Investment. The Participant generally has the responsibility to invest his/her Plan Account 
unless the Plan Administrator or the Participant appoint an Investment Manager to invest the Plan Accounts. The Plan 
Administrator may impose reasonable and nondiscriminatory administrative conditions on the Participants' ability to direct their 
Account investments. For purposes of this Section 7.03(B), a Participant includes a Beneficiary where the Beneficiary has 
succeeded to the Participant's Account and where the Plan Administrator's 
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(H) Information Available.  Any Participant or Beneficiary without charge may examine the Plan description, copy of the 
latest annual report, any bargaining agreement, this Plan, and any contract or any other instrument which relates to the 
establishment or administration of the Plan. The Plan Administrator will maintain all of the items listed in this Section 7.05(H) in 
its office, or in such other place or places as it may designate from time to time in order to comply with the regulations issued 
under ERISA, for examination during reasonable business hours. Upon the written request of a Participant or a Beneficiary, the 
Plan Administrator must furnish the Participant or Beneficiary with a copy of any item listed in this Section 7.05(H). The Plan 
Administrator may impose a reasonable copying charge upon the requesting person. 
 
(I)  Claims Procedure for Denial of Benefits. A Participant or a Beneficiary may file with the Plan Administrator a written 
claim for benefits, if the Participant or the Beneficiary disputes the Plan Administrator's determination regarding the Participant's 
or Beneficiary's Plan benefit. However, the Plan will distribute only such Plan benefits to Participants or Beneficiaries as the Plan 
Administrator in its discretion determines a Participant or Beneficiary is entitled to receive. The Plan Administrator will maintain 
a separate written document as part of (or which accompanies) the Plan's summary plan description explaining the Plan's claims 
procedure. This Section 7.05(I) specifically incorporates the written claims procedure as from time to time published by the Plan 
Administrator as a part of the Plan. If the Plan Administrator pursuant to the Plan's written claims procedure makes a final written 
determination denying a Participant's or Beneficiary's benefit claim, the Participant or Beneficiary to preserve the claim must file 
an action with respect to the denied claim not later than 180 days following the date of the Plan Administrator's final 
determination. 

 
(J) Inability to Determine Beneficiary. In the event that the Plan Administrator (or Vendor with respect to the Account 
Balance under its Investment Arrangement) is unable to determine the identity of a Participant's Beneficiary under circumstances 
of competing claims or otherwise, the Plan (or Vendor) may file an interpleader action seeking an order of the court as to the 
determination of the Beneficiary. The Plan Administrator, the Vendor and other Plan fiduciaries may act in reliance upon any 
proper order issued under this Section 7.05(J) in maintaining, distributing or otherwise disposing of a Participant's Account under 
the Plan terms, to any Beneficiary specified in the court's order. 

 
7.06 PLAN LOANS. 
 

(A) Loan Policy. Subject to the terms of the Investment Arrangement Documentation, if the Adoption Agreement permits 
Participant Loans, the Plan Administrator may establish, amend or terminate, a policy for making Plan loans (including 
collateralized loans made by an Annuity Provider under the Annuity Contract), if any, to Participants and to Beneficiaries. If the 
Plan Administrator adopts a loan policy, the loan policy must be nondiscriminatory and must be in writing. The policy must 
include: (i) the identity of the person or positions authorized to administer the Participant loan program; (ii) the procedure for 
applying for a loan; (iii) the criteria for approving or denying a loan; (iv) the limitations, if any, on the types and amounts of loans 
available; (v) the procedure for determining a reasonable rate of interest; (vi) the types of collateral which may secure the loan; 
(vii) the events constituting default and the steps the Plan will take to preserve Plan assets in the event of default; and (viii) 
acceptable methods for repayment of the loan. A loan policy the Plan Administrator adopts under this Section 7.06 is part of the 
Plan, except that the Plan Administrator may amend or terminate the policy without regard to Section 9.02. 

 
(B) Requirements for Plan Loans. The Vendor may make a Plan loan to a Participant or to a Beneficiary in accordance with 
the loan policy and the Investment Arrangement Documentation, subject to the following requirements: (1) the loan policy 
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7.09 PLAN COMMUNICATIONS, INTERPRETATION AND CONSTRUCTION. 
 

(A) Plan Administrator's Nondiscriminatory Discretion /Administration . The Plan Administrator has total and complete 
discretion to interpret and construe the Plan and to determine all questions arising in the administration, interpretation and 
application of the Plan. Any determination the Plan Administrator makes under the Plan is final and binding upon any affected 
person. The Plan Administrator must exercise all of its Plan powers and discretion, and perform all of its duties in a uniform and 
nondiscriminatory manner. 

 
(B) Written Communications. All Plan notices and all Participant or Beneficiary notices, designations, elections, consents or 
waivers must be in writing (which under Section 7.09(C) may include an electronic communication) and made in a form the Plan 
specifies or otherwise approves. Any person entitled to notice under the Plan may waive the notice or shorten the notice period as 
permitted by law. 

 
(C) Use of Electronic Media. The Plan using any electronic medium may give or receive any Plan notice, communicate any 
Plan policy, conduct any written Plan communication, satisfy any Plan filing or other compliance requirement and conduct any 
other Plan transaction to the extent permissible under the Code and ERISA. A Participant, a Participant's spouse, or a 
Beneficiary, may use any electronic medium to provide any Beneficiary designation, election, notice, consent or waiver under the 
Plan, to the extent allowed by the Code or ERISA. Any reference in this Plan to a "form," a "notice," an "election," a "consent," a 
"waiver," a "designation," a "policy" or to any other Plan-related communication includes an electronic version. 

 
(D) Evidence. Anyone, including the Employer, required to give data, statements or other information relevant under the 
terms of the Plan ("evidence") may do so by certificate, affidavit, document or other form which the person to act in reliance may 
consider pertinent, reliable and genuine, and to have been signed, made or presented by the proper party or parties. The Plan 
Administrator and the Vendors are protected fully in acting and relying upon any evidence described under the immediately 
preceding sentence. 

 
(E) Plan Terms Binding. The Plan is binding upon the Employer, Plan Administrator, Vendors (to the extent no changes are 
made to the Plan after it is provided to the Employer or Vendor), and all other service providers to the Plan, upon Participants, 
Beneficiaries and all other persons entitled to benefits, and upon the successors and assigns of the foregoing persons. As to a 
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ARTICLE 8.  PLAN FUNDING  

 
8.01 INVESTMENT ARRANGEMENTS/INCORPORATION OF TERMS. 
 

(A) Alternative Investment Arrangements. The Plan may be funded by means of one or more Custodial Accounts or 
Annuity Contracts. The Employer will specify in Appendix D to its Adoption Agreement the Annuity Contracts and Custodial 
Accounts available under the Plan. 

 
(1) Multiple vehicles. The Plan may provide more than one Investment Arrangement within the single Plan. 

 
(2) Selection of specific funding. The Employer in its sole discretion will designate from time to time the specific 
Investment Arrangements which are available as Plan investments. The Employer may change such designation at any 
time. 

 
(3) Nonforfeitability.  An Investment Arrangement must be nonforfeitable under Code §403(b)(1)(C), except as 
otherwise provided herein (such as the vesting provisions of Article 5). 

 
(4)
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8.04 CUSTODIAL ACCOUNT. 
 

(A) Defined. A Custodial Account is defined in Section 1.14, as established under a Custodial Agreement, subject to the 
additional rules of this Section 8.04. 
 
(B) Limitation on Investment Assets/Other Limitations. All assets held in the Custodial Account must be invested in stock 
of one or more regulated investment companies as defined in Code §851(a). 
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ARTICLE 9.  ADDITIONAL PROVISIONS  

 
9.01 EXCLUSIVE BENEFIT. Except as provided under Section 3.01(E), the Employer does not have any beneficial interest in any 
asset of an Investment Arrangement and no part of any asset in an Investment Arrangement may ever revert to or be repaid to the 
Employer, either directly or indirectly; nor, prior to the satisfaction of all liabilities with respect to the Participants and their Beneficiaries 
under the Plan, may any part of the corpus or income of the Investment Arrangement, or any asset of the Investment Arrangement, be (at 
any time) used for, or diverted to, purposes other than the exclusive benefit of the Participants or their Beneficiaries and for defraying 
reasonable expenses of administering the Plan. 
 
9.02 AMENDMENT. 
 

(A) Permitted Amendments. The Employer, consistent with this Section 9.02 and other applicable Plan provisions, has the 
right, at any time to amend the Plan as follows: 

 
(1) Adoption Agreement. To restate or amend the elective provisions of the Adoption Agreement (changing an 
existing election or making a new election) in any manner the Employer deems necessary or advisable; 

 
(2) Code §415. To add in Appendix B to its Adoption Agreement overriding language to satisfy Code §415 because 
of the required aggregation of multiple 403(b) plans; and 

 
(3) Interim Amendments. To make such good faith amendments as the Employer considers necessary to keep the 
Plan in compliance with the Code or with ERISA. 

 
(B) Amendment Formalities. 

 
(1) Writing.  The Employer must make all Plan amendments in writing. Each amendment must specify the 
amendment execution date and, if different from its execution date, must specify the date as of which the amendment is 
either retroactively or prospectively effective. 

 
(2) Restatement. An Employer may amend its Plan by means of a complete restatement of its Adoption Agreement. 
To restate its Plan, the Employer must complete, and the Employer must execute and date, a new Adoption Agreement or 
a replacement plan document. 

 
(3) Amendment (without restatement). An Employer may amend its Plan without completion of a new Adoption 
Agreement by either: (a) completion and substitution of one or more Adoption Agreement pages including a new 
Adoption Agreement Execution Page executed and dated by the Employer; or (b) other written instrument amending the 
Adoption Agreement executed and dated by the Employer. 

 
(4) Operational discretion and policy not an amendment. A Plan amendment does not include the Plan 
Administrator's exercise of any operational discretion the Plan accords to the Plan Administrator, including but not 
limited to, the Plan Administrator's adoption, modification or termination of any policy, rule or regulation in accordance 
with the Plan or any change to an administrative checklist, or other ancillary documents described in Section 1.04 which 
are part of the Plan, other than the Adoption Agreement and the basic plan document. 

 
(5) Signatory Employer authority. If the Plan has Participating Employers, only the Signatory Employer need 
execute any Plan amendment under this Section 9.02. See Section 1.29(A). 

 
(C) Impermissible Amendment/Protected Benefits. 

 
(1) Exclusive benefit/no reversion. The Employer may not amend the Plan to permit any of an Investment 
Arrangement (other than as required to pay taxes and reasonable administrative expenses) to be used for or diverted to 
purposes other than for the exclusive benefit of the Participants and Beneficiaries. An amendment may not cause any 
portion of the Investment Arrangement to revert to the Employer or to become the Employer's property. 

 
(2) Alteration of Plan Administrator or Vendor duties.  The Employer may not amend the Plan in any manner 
which affects the powers duties or responsibilities of the Plan Administrator, or of a Vendor without the written consent 
of the affected party. 

 
(3) No cut-backs. An amendment (including the adoption of this Plan as a restatement of an existing plan) may not 
decrease a Participant's Account Balance. Except as provided under IRS or DOL Guidance, an amendment may not 
reduce or eliminate Protected Benefits determined immediately prior to the adoption date (or, if later, the Effective Date) 
of the amendment. An amendment reduces or eliminates Protected Benefits if the amendment has the effect of eliminating 
an optional form of benefit except as provided under IRS or DOL Guidance. An amendment does not impermissibly 
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(1) If no consent required. If the Participant's Vested Account Balance does not exceed $5,000 (or exceeds $5,000 
but the Participant has attained the later of age 62 or Normal Retirement Age), the Vendor may distribute the Participant's 
Vested Account Balance to him/her in a lump sum as soon as administratively practicable after the Plan terminates. 

 
(2) If consent required. If the present value of the Participant's Vested Account Balance exceeds $5,000, the 
Participant has not attained the later of age 62 or Normal Retirement Age, the Participant or the Beneficiary may elect to 
have the Vendor commence distribution of his/her Vested Account Balance in a lump sum as soon as administratively 
practicable after the Plan terminates. If a Participant with consent rights under this Section 9.05(D)(2) does not elect an 
immediate lump sum distribution with spousal consent if required, the Vendor will purchase a deferred Annuity Contract 
for each Participant which protects the Participant's distribution rights under the Plan. 

 
(3) Lower dollar amount. As provided in Section 6.09, the Employer may provide for a lower dollar threshold than 
$5,000 under this Section (C). 

 
(4) Plan Termination Distribution.  For purposes of the Plan termination requirements, the Plan may treat the 
delivery of a fully paid Annuity Contract as a distribution. 

 
(D) Joint and Survivor Exception. If the Plan is subject to Section 6.04(G), in lieu of applying Section (C) and the 
distribution provisions of Article 6, the Vendor may distribute each Participant's Vested Account Balance, in lump sum, as soon 
as administratively practicable after the termination of the Plan, irrespective of the amount of the Participant's Vested Account 
Balance, the Participant's age and whether the Participant consents to the distribution. 

 
(1) Limitations.  This Section 9.05(D) does not apply if: (a) the Plan at termination provides an annuity option which 
is a Protected Benefit and which the Employer ma
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(1) Contract exchange within same plan. Except as the Employer otherwise elects in Appendix B to its Adoption 
Agreement, a Participant (or Beneficiary) may exchange one 403(b) Investment Arrangement for another Investment 
Arrangement then authorized to receive ongoing contributions un
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(F) Elective Transfer/Protected Benefits. The Plan ("transferee plan") will not fail to satisfy the requirements of Section 
9.06 because the Plan does not provide some or all of the forms of distribution (including the timing of distribution forms) 
previously available under another 403(b) Plan ("transferor plan") to the extent that: (1) the transferee plan receives a direct 
transfer of the Participant's Account Balance under the transferor plan, or the transferee plan results from a merger or other 
transaction that has the effect of a direct transfer, including consolidations of benefits attributable to different employers within a 
multiple employer plan; (2) the terms of both plans authorize the transfer; (3) the transfer occurs following a Participant's 
voluntary election made after the Participant has received a notice describing the consequences of making the election; and (4) 
the transferee plan permits the Participant to receive a distribution of his/her account balance in the form of a single sum 
distribution, if permitted under the terms of the Investment Arrangement. 

 
(G) Transfers to Purchase Service Credit. If permitted by the terms of the Investment Arrangement, the Plan Administrator 
upon Participant request may instruct the Vendor to transfer an amount from the Participant's 403(b) Plan Account to a 
governmental Defined Benefit Plan in which he/she participates for: (1) the purchase of permissive service (as defined in Code 
§415(n)(3)(A)) under such plan; or (2) th
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ARTICLE 10.  MULT IPLE EMPLOYER PLAN  

 
10.01 ELECTION/OVERRIDING EFFECT. This Article 10 applies only to the extent described in Paragraphs (A) or (B) below. If this 
Article 10 does apply, then the rules of Code §413(c) and the related Treasury Regulations (which are incorporated by reference) will apply 
to the adopting Employer and each Participating Employer. The provisions of Article 10, if in effect, supersede any contrary provisions in 
the Plan or the Employer's Adoption Agreement. Note: The IRS has not reviewed the provisions of this Article 10, and the Employer cannot 
rely on the Advisory Letter with regard to the validity of these provisions. 
 

(A) Election. If the Employer elects in its Adoption Agreement that the Plan is a Multiple Employer Plan, then the provisions 
of this Article 10 will apply as of the Effective Date the Employer elects in its Adoption Agreement. If an Employer that is not a 
Related Employer becomes a Participating Employer, then this Article 10 will apply effective as of the date the Employer 
specifies in its participation agreement. 

 
(B) Automatic Effect. If a Related Employer is a Participating Employer, and thereafter ceases to be a Related Employer (but 
is still a Participating Employer), then the provisions of this Article 10 will apply thereafter until the Plan is no longer maintained 
by a Participating Employer which is not a Related Employer. 

 
10.02 DEFINITIONS. The following definitions apply to this Article 10 and supersede any conflicting definition in the Plan. 
 

(A) Employee. Employee means any Employee of a Participating Employer. 
 

(B) Lead Employer. The Lead Employer means the Signatory Employer to the Adoption Agreement Execution Page, and 
does not include any Related Employer or Participating Employer except as described in the next sentence. If the Adoption 
Agreement designates that Article 10 applies pursuant to Section 10.01(A), the Lead Employer will be a Participating Employer 
unless otherwise specified in a separate agreement. The Lead Employer has the same meaning as the Signatory Employer for 
purposes of making Plan amendments and other purposes as described in Section 1.29(A) regardless of whether the Lead 
Employer is also a Participating Employer under this Article 10. As to the right of a Lead Employer to terminate the participation 
of a Participating Employer, see Section 10.09. 

 
(C) Participating Employer. A "Participating Employer" is an Eligible Employer which, with the consent of the Lead 
Employer, executes a Participation Agreement to the Adoption Agreement. A Participating Employer is an Employer for all 
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the basis of a single Plan Year, taking all for each Participating Employer the Employees of Related Employers before the 
transaction, and disregarding Employees who are not Employees of Related Employers after the transaction. 

 
(C) Joint Status. The Plan Administrator will perform the following tests for the Plan as whole, without regard to an 
Employee's employment by a particular Participating Employer: 

 
(1) Annual Additions Limit.  Applying the Annual Additions Limit in Section 4.05(B). 

 
(2) Elective Deferral Limit.  Applying the Elective Deferral Limit in Section 4.10(A). 

 
(3) Catch-Up Limit.  Applying the limit on Catch-Up Deferrals in Section 3.02(D) or 3.02(E). 

 
10.06 COMPENSATION. 
 

(A) Separate Determination. For the following purposes, described in this Section 10.06(A), the Plan Administrator will 
determine separately a Participant's Compensation for each Participating Employer. Under this determination, except as provided 
below, Compensation from a Participating Employer includes Compensation paid by a Related Employer of that Participating 
Employer. 

 
(1) Nondiscrimination and coverage. 
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